380 FOOD AND DRUGS ACT [N.J., F.D.

products at Jersey City, N. J., alleging that they had been shipped in inter-
state commerce on or about J uly 7 and 19, 1937, by Sylvester Products Co. from
New York, N. Y., and charging adulteration and misbranding in violation of the
Food and Drugs Act as amended. The lemon and lime juices were labeled:
“Qocktail Hour 100¢% Lemon [or “Lime”] Juice Made with Fresh Fruits Fruit
Acids Certified Colors.” The remaining product was labeled: “Cocktail Hour
The Contents of this bottle is 100¢, Pure Lemon. No artificial Coloring No
Preservatives used.”

The articles were alleged to be adulterated in that mixtures of artificially
colored acid solutions and citrus-oil flavors, containing little or no fruit juice,
had been substituted wholly or in part for 100 percent pure lemon, 100 percent
lemon juice, and 100 percent lime juice; and in that they had been mixed and
colored in a manner whereby inferiority was concealed.

They were alleged to be misbranded in that the statements, “1009, Pure
Lemon No Artificial Coloring” and “1009% Lemon Juice [or “Lime Juice”]
Made with Fresh Fruits Fruit Acids,” were false and misleading and tended to
deceive and mislead the purchaser when applied to articles consisting of mix-
tures of artificially colored acid solutions and citrus-oil flavors and containing
little or no fruit juice; and in that they were offered for sale under the dis-
tinctive names of other articles. They were alleged to be misbranded further in
that they were food in package form and the quantity of the contents was not
‘plainly and conspicuously marked on the outside of the package.

On September 27, 1937, no claimant having appeared, judgment of condemna-
tion was entered and the products were ordered destroyed.

Harry L. BrowN, Acting Secretary of Agriculture.

27789, Misbranding of eanned tomatoes. U. S. v. 104 Cases of Canned Tomatoes.
Consent decree entered. Product released under bond to be relabeled.
(F. & D. No. 40032. Sample Nos. 50752—C, 50761-C.)

This product fell below the standard for eanned tomatoes established by this
Department because it did not consist of whole or large pieces, and it was
not labeled to indicate that it was substandard.

~On August 5, 1937, the United States attorney for the District of Idaho,
acting upon a report by the Secretary of Agriculture, filed in the distriet court
a libel praying seizure and condemnation of 104 cases of canned tomatoes at
Boise, Idaho, alleging that the article had been shipped in interstate commerce
from Ogden, Utah, in part on or about February 19, 1937, by the Foods Produce
Co., and in part on or about June 16, 1937, by H. D. Olson, and charging mis-
branding in violation of the Food and Drugs Act. The article was labeled in
part (Cans) “Craigs Perfection Brand Tomatoes with Puree from Trimmings

* * Distributed by H. D. Olson & Sons Ogden Utah.”

It was alleged to be misbranded in that it was canned food and fell below
the standard of quality and condition promulgated by the Secretary of Agri-
culture since it did not consist of whole or large pieces, and its package or
label did not bear a plain and conspicuous statement prescribed by the Secretary
indicating that it fell below such standard.

On- September 9, 1937, Reilly Atkinson & Co. having filed a claim on behalf
of H. D. Olson, of Ogden, Utah, the packer, and the Dependable Wholesale Co.,
Inc., the owner, and having consented to the entry of a decree, the court
ordered the product released to claimant under bond conditioned that it be
relabeled to comply with the law.

Hazrry L. Brown, Acting Secretary of Agriculture.

27790, Adulteration and misbranding of sweet ground chocolate. U, S. v. 6
Barrels of Chocolate. Consent decree of condemnation. Product re-
leased wunder bond for relabeling. (F. & D. No. 40043. Sample No.
49308-C.)

This product was deficient in fat.

On or about August 13, 1937, the United States attorney for the Northern
District of Illinois, acting upon a report by the Secretary of Agriculture, filed
in the district court a libel praying seizure and condemnation of six barrels
of chocolate at Chicago, Ill., alleging that the article had been shipped in inter-
state commerce on or about February 8 and March 9, 1937, by Rockwood & Co.
from Brooklyn, N. Y., and charging adulteration and misbranding in violation of
the Food and Drugs Act. The article was labeled in part: “Rockwood * * *
Sweet Ground Chocolate Manufactured by Rockwood & Co., Brooklyn, N. Y.”

It was alleged to be adulterated in that a mixture of sugar and a cacao
product containing less fat than is contained in chocolate had been substituted



